


2. Prevent the diversion of arms from legal to illegal markets

At all points in the process, from manufacture to sale, transport, transit, warehousing and re-sale,
systems of accountability are needed to prevent diversion of weapons into the black market. End-user
certificates identifying the recipient and the purpose for which arms are bought should be required for
any transfer, and should be reinforced by follow-up checks. Global standards for end-user certificates
are needed to prevent forgeries. A global system of marking and tracing of guns and ammunition is
necessary so that small arms can be tracked back to the point at which they were diverted into the illegal
market. An effective legally binding system would be a deterrent to traffickers. Small arms stockpiles
should be securely stored and managed to ensure that national security agencies’ weapons do not end
up in illegal markets.

3. Prevent transfers that hinder sustainable development or cause regional instability
The Control Arms Campaign has proposed a draft set of criteria to assess whether a particular weapons
deal will harm the sustainable development of the recipient country. European governments have used
such criteria as a basis for their own guidelines to implement Criterion 8 of the EU Code of Conduct.

4. Regulate transfers to armed groups

In highly exceptional cases, arms transfers to an oppaosition group may be seen as legitimate, for
example where a people have the right to self determination and are acting to resist arbitrary violence by
armed forces of a foreign or racist occupation (a right recognised in the PoA and UN Charter) where
peaceful means have failed to resolve the conflict and there is a need for self defence. However, even
such arms transfers would not be legitimate where there is a danger that the arms will be used for grave
human rights abuses or war crimes.

5. Implement controls on arms brokering

Arms brokers are intermediaries who facilitate the transfer of weapons, often in ways that escape
national and international laws. Extraterritorial brokering controls are needed to prevent arms brokers
moving their operations to States with weaker controls . Although some regional common standards are
developing, there are barely 30 States with any arms brokering controls, and few of these have
extraterritorial provisions. While apparently controversial in arms brokering, extraterritorial legislation has
been agreed in other important areas, such as child sex tourism and terrorism. The US has one of the
strongest laws, requiring all citizens and residents engaging in brokering to be registered wherever they
conduct such activity, with case-by-case licensing of each deal. When the much-delayed formal process
on brokering begins in the UN General Assembly in 2006, States should push for a legally binding global
treaty to control arms brokering.

6. Build the capacity of States to implement existing controls

In many States, political will to regulate imports and transfers is undermined by the lack of institutional
capacity to do so. Donors should provide assistance to ensure the effective implementation of transfer
legislation and regulations, for example by strengthening the capacity of air traffic control and customs.

7. Improve implementation of arms embargoes

States should make violations of arms embargoes a criminal offence under national law. Logistical or
financial support for the violation of arms embargoes, such as the illicit trade in natural resources, should
also be prohibited. The UN should establish a dedicated and properly-resourced Sanctions Unit.
Embargoes should also be used more as a preventive tool, rather than ‘after the fact’, and used in
conjunction with other binding instruments that are more proactive, such as an Arms Trade Treaty.

8. Provide public annual reports on production and transfer of small arms

Transparency in legal arms transfers makes it easier to track where weapons are going and where the
diversion from the legal to illegal market occurs. It also makes public and parliamentary scrutiny of
transfer decisions possible. Transparency plays a role in early warning and confidence-building between
States. States should ensure that customs reports to UN Comtrade are provided in a disaggregated
form, so it is clear what arms are being transferred.
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1) For example, the UN Firearms Protocol




